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ABA   :  American Bar Association 

ACRWC :  African Charter on the Rights and Welfare 

of the Child  
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ACERWC :  African Committee of Experts on the 

Rights and Welfare of the Child 

Cap.   :  Chapter (of the Tanzanian Laws) 

CDO   :  Community Development Officer 

CHRAGG :  Commission for Human Rights and Good 

Governance 

CRC   :  Convention on the Rights of the Child 

CSO   :  Civil Society Organisation 

HIV   :  Human immunodeficiency virus 

IHC   :  International Humanitarian Committee  

IHL   :  International Humanitarian Law  

ILO   :  International Labour Organization 

IOM   :  International Organization on Migration 

KIWOHEDE  :               Kihota Women and Health Development Centre 

LGA   :  Local Government Authority 

 

MCDGC :  Ministry of Community Development, Gender and  

                                                     Children  

                                                             

NGO                        :  Non-Governmental Organisation 

NNOC                      :                   National Network of Organizations working with 

                                                    Children 

 

nola   :  National Organization for Legal Assistance 

SWD   :  Social Welfare Department 
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TPDF   :  Tanzania Peoples’ Defence Forces  

UN   :  United Nations 

UNCRC :  United Nations Committee on the Rights of the Child 
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EXECUTIVE SUMMARY 

 

This NGOs Report on the Optional Protocol to the Convention on the Rights of the Child 

on the Involvement of Children in Armed Conflicts details on the progress and the level 

of implementation of the Protocol in Tanzania and how the whole process had and is 

affecting children and young people in both human and child rights.  

 

The report draw its legitimacy fro the forty four NNOC Member Organizations 

participated in the preparation of the same. Also, NNOC hired two Consultants with 

range of experience in childcare and protection, knowledgeable on Government 

processes, the legislative and policy framework and community based involvement and 

interventions. The Consultants worked closely with NNOC Secretariat in the compilation 

and preparation of this report. 
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BACKGROUND 

 

 

1. The United Republic of Tanzania ratified the UN Convention on the Rights of the 

Child (CRC) in 1991.  It acceded to the Optional Protocol on the Involvement of 

Children in Armed Conflict in November 2004 and the Optional Protocol on the Sale 

of Children, Child Prostitution and Child Pornography in April 2003.  

 

2. One of the Mission of National Network of Organizations working with Children 

(NNOC) is to promote the rights, welfare and interest of children in Tanzania. This 
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includes scrutinizing whether Tanzanian law and administrative policies and actions 

are in accordance with Tanzania’s obligations under the UN Convention on the 

Rights of the Child (CRC). In line with this mandate, NNOC hereby presents its 

comments on some issues related to the Tanzanian Government’s fulfillment of the 

Optional Protocol (Involvement of Children in Armed Conflict). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

THE STATUS OF THE IMPLEMENTATION OF THE CRC OPTIONAL PROTOCOL ON 

THE INVOLVEMENT OF CHILDREN IN ARMED CONFLICT IN TANZANIA 

 

Domestic Legal Mechanism to Enforce the Optional Protocol 

3. In its report the State Party conceded that it has not incorporated the Optional 

Protocol into its domestic law. The State Party has just stated that it is looking 

into modalities for incorporating the Optional Protocol into its domestic law. 
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However, the State Party has failed to disclose the timeframe within which it is 

going to enact a specific law to implement this Optional Protocol. 

 

4.  Due to the experience shown in the enactment of the Children’s Act in the State 

Party, NGOs urge the State Party to expedite the enactment of such law. The 

State Party is thus obliged to state the time within which it is going to enact a 

specific law to implement this Optional Protocol. 

 

Coordination of the Implementation of the Protocol 

5. While the Ministry of Community Development, Gender and Children (MCDGC) 

has acknowledged that existing coordination mechanisms for child rights in the 

State Party have been inadequate, it does just proposes for the establishment of 

a national co-ordination body to coordinate all efforts with regards to child rights 

at all levels.  

 

6. The same statement was made to the UN CRC Committee when the State Party 

submitted its second periodic report in 2006, where the UN CRC was critical to 

this approach.1 Since then the State Party has not been able to establish a 

national co-ordination body to coordinate all efforts with regards to child rights 

at all levels. 

 

                                                 
1
 See, UNITED REPUBLIC OF TANZANIA, “The Country Second Periodic Report on the Implementation of 

the Convention on the Rights of the Child (CRC): 1998-2003,” Ministry of Community Development, 

Gender and Children; August, 2004. Also, see, UNITED REPUBLIC OF TANZANIA, “Consideration of the 

Second CRC Periodic Report: 1998-2003 – Answers to Questions Raised for Additional and Updated 

Information to be Considered in Connection to Second CRC Report during the UN CRC Committee 

Session on 15
th

-19
th

 May, 2006, in Geneva, Switzerland,” Ministry of Community Development, Gender 

and Children; April 2006. Also, see, UN CRC COMMITTEE, “Consideration of Reports Submitted by States 

Parties under Article 40 of the Convention – Concluding Observations of the Committee on the Rights of 

the Child: United Republic of Tanzania,” CRC/C/TZA/CO/2, dated 2
nd

 June, 2006, para 9.  
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7. The State Party has failed to enact a comprehensive Children’s Statute to give 

legal effect all policy and programmatic strategies that have been effected both 

in Mainland Tanzania and Zanzibar.2  

 

8. Children issues are multi-sectoral, needing a multi-sectoral approach to 

addressing them by various Ministries and non-governmental agencies. In 

Mainland Tanzania, the MCDGC is responsible for the implementation of the CRC 

and its optional protocols.  But there are no clear coordination modalities 

between MCDGC and other policy formulation bodies and line Ministries. In 

practice, this situation complicates coordination and accountability in matters 

relating to children rights.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
2
 Ibid. 
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ENSURING THAT PERSONS UNDER THE AGE OF 18 DO NOT TAKA PART IN 

HOSTILITIES AND ARE NOT SUBJECT TO COMPULSORY ENROLMENT 

(Articles 1 & 2) 

 

9.  The State Party has reported that in exceptional circumstances, persons under the 

age of 18 (i.e. children) can be enrolled as soldiers. Section 29 (6) of the National 

Defence Force3 provides that: 

 

29 (6) No person under the apparent age of eighteen years shall be enrolled 

without the consent in writing of one of his parents or guardian or, where the 

parents are dead or unknown, by the District Commissioner of the District in 

which that person resides. 

 

10. This provision of the law is contrary to Articles 1 and 2 of the Protocol under 

report, which oblige States Parties thereto to “take all feasible measures to ensure 

that members of their armed forces who have not attained the age of 18 years do 

not take a direct part in hostilities;” and further to ensure that “persons who have 

not attained the age of 18 years are not compulsorily recruited into their armed 

forces.” 

 

11. The State Party is urged to repeal the foregoing provisions of the National 

Defence Act so as to align it along the provisions of Articles 1 and 2 of the 

Protocol.  

 

12. The ascertainment of age of citizens in the State Party is still a challenge. Indeed, 

the State Party has introduced the Civil Registration Programme in Local 

                                                 
3
 Cap. 192 R.E. 2002. 
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Governments Authorities. Compulsory Birth Registration is also taken in 

dispensaries and health centres situated in villages.4 But, Children continue to be 

born at home and villages which are far from centres for registration. Also, not all 

families can afford Birth Registration fee of TShs. 10,000/= (about 10 USD). Most 

of the children, particularly those born in rural areas or by poor/semi-literate 

parents in urban areas, are definitely not registered.    

 

13. In practice, since most of children in the State Party do not have Birth 

Registration Certificates, it is difficult for the Army (TPDF) to ascertain whether 

persons recruited into the army are over or under 18years, as they will just guess 

their age by physical appearance and morphology. Also, there big possibility of 

forgery and cheating by Parents who wants their Children to be recruited in 

Army. 

 

14. Therefore, the State Party is urged to improve its Birth Registration Mechanism to 

enable it to have its citizens to have their births properly registered/recorded and 

Birth Registration Certificates are given to every citizen. 

 

Case Study 1: Use of Children in Burglary by Adults. 

Sometimes in April 2002, Maganga (not real name), then aged about 12years, ganged up with 

some 8 adults at their village called Ilolanguru, just outside of Tabora Municipality, and went to 

commit burglary and stealing at an unnamed household during the night. When they arrived at the 

destiny, the adults paved an inlet on the fence for Maganga to step into the crime homestead. 

When he was inside, he opened the gates and some adult co-offenders went inside the fence and 

assisted Maganga inside the pen, while his co-offenders ran way. The owner shouted the normal 

theft alarm; consequently, outrageous villagers gathered only to subject Maganga to the injustices 

                                                 
4
 Under section 11 of the Births and Deaths Registration Act, Cap. 108 R.E. 2002, birth registration is made 

compulsory; and the mother or father of the child have a duty to cause the child to be registered. 
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of mob-justice. He died instantly of severe beatings. It was learnt disappointedly that Maganga 

used to live with his step-father, who happened to be utterly cruel to Maganga hence his resort to 

criminality.  (LHRC, The State of Juvenile Justice in Tanzania). 

  

 

Basing on statistics obtained from Mwanza, 30% of the total number of 108 of cases instituted at 

Mwanza Urban Primary Court between 2000-2002 involved use of juveniles,(popularly known 

as Vipanya) in  the commission of offences. Meanwhile, in the Mwanza RM‟s Court, 38% of the 

total 82 reported cases between 2000 and 2002 involved vipanya in commission of criminal 

offences by adults. (LHRC, T he State of Juvenile Justice in Tanzania). 

 

IMPLEMENTATION AND DISSEMINATION OF THE PROTOCOL 

Articles 6 and 7 

 

 

State Agencies Responsible for implementing the Protocol 

15. The State Party has reported that there three state agencies vested with the 

function of implementing the Protocol: namely the Ministry of Defence and 

National Service; The Ministry of Community Development, Gender and Children; 

and the Ministry of Justice and Constitutional Affairs.  

 

16. However, these state agencies are only for the Tanzania Mainland. In Zanzibar, 

the State Party has not provided information as to which state agencies are 

responsible for the implementation of the Protocol. 

 

17. Besides, there is proper coordination mechanism for the three state agencies in 

Tanzania Mainland (as per paragraphs 5, 6, 7, and 8 above. 

 



NNGGOO  RReeppoorrtt  oonn  tthhee  OOppttiioonnaall  PPrroottooccooll  ttoo  tthhee  CCRRCC  oonn  tthhee  IInnvvoollvveemmeenntt  ooff  CChhiillddrreenn  iinn  AArrmmeedd  CCoonnfflliiccttss,,  TTaannzzaanniiaa,,  MMaarrcchh  

22000088 
13 

18. The State Party is urged to promptly establish a special coordinating committee 

to coordinate the implementation of the Protocol on both sides of the Union of 

Tanzania. 

 

Incorporating International Humanitarian Law into the State Party’s Legal System 

19. The State Party has reported that it is looking at ways of incorporating 

International Humanitarian Law (IHL) into its domestic legal system. The State 

Party has also reported that it is in the process of establishing an  

International Humanitarian Committee (IHC) that will be responsible for ensuring 

compliance with the requirements of IHL, including the CRC Protocols.  

 

20. While these initiatives are important and welcome, the Tanzanian NGOs request 

the State Party to set out a time frame within which to accomplish these good 

intentions. This would help the State Party to get rid of its common empty 

promises registered over time in the area of implementing children rights in its 

jurisdiction.5 

 

Case study 2: Arrest and Detention of 222 Refugee Children with 147. Adults 

On or about 25th May, 2002, the police arrested and detained a group of 369 people in Kibondo 

district who were about to cross the border to Burundi allegedly to join the rebels against the 

Burundian Government. The said people were from Lukole “A” refugee camp, situated about 

20km from Ngara town, amongst who were 222 children of between 11 to 16 years of age. They 

were detained at Mwesa Separation Centre in Karagwe district for about a month, until they were 

released upon NPA, UNICEF and UNHCR‟s concerted efforts in lobbying the government 
X
. 

 

When asked why the said refugees decided to move out of Lukole “A” camp without lawful 

                                                 
5
 See, particularly, UN CRC COMMITTEE, “Consideration of Reports Submitted by States Parties under 

Article 40 of the Convention – Concluding Observations of the Committee on the Rights of the Child: 

United Republic of Tanzania,” CRC/C/TZA/CO/2, dated 2
nd

 June, 2006. 
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permission, some of these children blatantly said they were just „returning‟ back to Burundi for 

the life at the camp was unbearably tough. However, authoritative sources from the police in the 

area had it that the said refugees were heading to Burundi to join an unnamed rebel group. That 

is why they escaped from Kobelo area in Ngara district and went all the way to Mabamba in 

Kibondo district, which is a rather long journey to walk to Burundi than Kobelo point. 

 

Later, NPA got wind of this arrest and detention and immediately reported the matter to the 

regular joint meeting between the UNHCR, UNPA itself and the government‟s Refugee Service 

Department. Thus, NPA in cooperation with UNICEF sent a mission to Mwesa. Amongst its 

members was one Anthony John, who recounted that when they arrived at Mwesa they found the 

said juveniles and upon interviewing them it transpired that the juveniles were from Lukole „A‟ 

refugee camp. When interviewed further, these children concede to have been lured buy some 

unnamed people to go to the bush to be trained as rebels. The said young children were arrested 

and detained with adults at the Mwesa Separation Centre where they were forced to sleep on the 

bare floor as adults grabbed a few piece of mattress given to them. They also, on some days, 

went with only one meal per day. Besides, this Centre, which was intended for refugees whose 

lives were in imminent danger in normal refugee camps, is currently home for dissidents and 

hardcore refugee criminals. 

 

---------------------------------------- 

X
 Mwesa Separation Centre is basically a separation facility for refugees whose lives are likely 

to be in imminent danger of being persecuted or who were belonging to inversely opposition 

political groups or who were members of the warring factions or armed groups in their countries 

of origin. Nonetheless,  

  

Dissemination of the Protocol 

21. The State Party has an obligation, under Article 6 (2) of the Protocol, to “make the 

principles and provisions of the present Protocol widely known and promoted by 

appropriate means, to adults and children alike.”  
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22. The State Party has reported that it has disseminated the present Protocol to 

various targeted groups, including incorporating it into the training curriculum of 

the Tanzania Peoples’ Defence Forces (TPDF); and under the African Union 

Conflict Mechanism for Prevention, Management and Resolution. 

 

23. However, the State Party has not indicated that dissemination of the Protocol is 

seriously lacking in its jurisdiction. Very few people know its existence and 

contents. Although the State Party translated the Protocol into Kiswahili, very few 

copies were printed and disseminated to the ordinary people6 as required by 

Article 6 (2) of the protocol. Besides, the kind of Kiswahili language used in 

translated version of the Protocol was not of “popular,” in effect limiting 

understanding by the ordinary citizens in the State Party. 

 

24. The State Party is, thus, urged to translate the Protocol in a very popular Kiswahili 

and disseminate it as widely as possible. 

 

 

 

 

 

 

 

 

 

 

                                                 
6
 The training conducted by the MCDGC did not involved more than 100 participants. This is not adequate as a 

dissemination strategy in country with a population of more than 34 million people, 51% of which being children 

like the State Party. 
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